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CHILDREN SEEKING ASYLUM: AN ANALYSIS OF THE POLITICAL AND LEGAL 
FACTORS INFLUENCING ASYLUM CLAIMS BY UNACCOMPANIED MINORS IN 
THE U.S., 2013-2017 
 
 
INTRODUCTION 
 

In 2014 the subject of unaccompanied minors seeking asylum in the U.S. garnered 
national attention when a so called “surge” of minors crossed the U.S. Mexico border in the 
spring of that year.  Approximately 68, 000 unaccompanied minors were apprehended at the 
border that year setting a record.  Of course, since the election of Donald Trump the issue has 
garnered even more attention as the administration instituted its zero-tolerance policy of 
detaining all immigrants crossing the southern border and its family separation policy of 
separating children from their parents and detaining them separately.  These inhumane policy 
actions by the administration highlight the cruelty that has been perpetrated on these young 
asylum seekers both in their home country and when they get to the United States.  Additionally, 
the actions by the administration and the attention that unaccompanied minor asylum seekers 
have garnered leads one to ask, how many of these children get asylum in the U.S. and why?  
The purpose of this study is to attempt to answer those questions. 

  Our research project examines the treatment and processing of asylum claims by 
unaccompanied minors in the United States from 2013-2017, during the so called “surge” of 
migrants to the southern border of the U.S. Statistical analyses of individual asylum cases 
decided by immigration judges are conducted to determine the influence of demographic factors 
(e.g., national origin of applicant), country level variables (e.g., legal consideration, U.S. political 
and economic interests), and individual level variables (e.g., policy preferences of immigration 
judge deciding the case, gender of judge, and presence of legal representation on the likelihood 
of receiving asylum.  We find that the level of human rights repression in an unaccompanied 
minor’s home country has an effect on their likelihood of getting asylum but in the opposite way 
one might expect – the worse the human rights repression is in the country the less likely asylum 
will be granted.  In addition, if an unaccompanied minor comes from a country with a high 
undocumented population in the U.S. that also makes them less likely to get asylum as does if 
they come from a country with a high volume of trade with the U.S.  In terms of individual case 
level factors, we find that the partisanship, the gender, and the ideology of a judge all have a 
significant impact on whether an applicant is granted asylum or not.   

To date, there is no research examining the decision-making process of immigration 
judges in asylum cases involving unaccompanied minors. The sole literature examining 
individual level cases involved adult applicants in asylum proceedings from 1999-2004. This 
project adds to a gap in the literature by examining the specific subset of unaccompanied minors 
in asylum proceedings from 2014-2017.  In the next section of the paper we review the previous 
literature on asylum decision making in the U.S.  This is followed by our methodology section 
and hypotheses.  We then present our results and finally our conclusion.   

 
 
 
DETERMINANTS OF ASYLUM DECISION MAKING IN THE U.S.  
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Country Level Considerations: Legal and Political Factors 
 

Research on U.S. asylum decision making broadly focus on aggregate levels of decided 
cases to determine the relative influence on asylum decision making of humanitarian norms and 
U.S. interests (e.g., diplomatic, security, economic, and migration control) in the applicants’ 
countries of origin (Rosenblum and Salehyan 2004). Realists perceive states as rational actors 
whose behavior is based primarily upon narrow self-interest (Mearsheimer 1994; Waltz 1979). In 
the context of asylum outcomes, realists predict asylum decisions would be affected primarily by 
the U.S. geopolitical concerns such as national security, economic relations, and domestic 
politics (Keith, Homes, and Miller, 2013). Constructivists, on the other hand, emphasize the 
importance of international human rights norms in foreign policy making, including immigration 
and asylum decisions (Risse, Ropp, and Sikkink 1999; Keck and Sikkink 1998). In asylum cases, 
constructivists predict that “given the formal commitments to the international norm of 
nonrefoulement,” legal considerations such as humanitarian concerns (human rights abuses in 
country of origin) would determine asylum outcomes more than national interests (Keith, 
Homes, and Miller, 2013, p. 263). 

Early research on asylum grants focused on the influence of legal considerations on 
decisions to grant asylum. Gibney and Stohl (1988) analyzed asylum acceptance rates from 
1980-1985 to determine the effect of human rights abuses in the applicants’ country of origin on 
grants of asylum. They found that humanitarian considerations were significantly related to 
asylum grants, but that asylum decision-makers did not rely solely on human rights 
considerations. Gibney, Dalton, and Vockell (1992, pp. 40-41) also examined asylum decisions 
from 1980-1989, finding that “a solid majority of those seeking asylum in the US over the past 
decade were from countries experiencing ‘gross’ levels of human rights abuses.” Rosenblum and 
Salehyan (2004) expanded on the earlier research by analyzing whether U.S. asylum policy is 
determined more by human rights considerations or by the economic and security relations of the 
U.S. (measured by the amount of U.S. military aid and trade with the U.S.) with the applicant’s 
country of origin. They found that both human rights norms and U.S. interests significantly 
affected asylum decision making.  

Rottman, Fariss, and Poe (2009) examined the influence of both legal determinants (e.g., 
human rights and the fear of violence) and political determinants (e.g., economic and 
international considerations such as security ties, sanctions, high undocumented immigration, 
language and cultural heritage) on the total percentage of acceptance rates of asylum officers and 
immigration judges from 1999-2004.  Legal determinants include the level of human rights 
abuses and the degree of democracy in the applicant’s country of origin. They found that asylum 
officers “pay considerable attention to the level of physical integrity abuse in a given country” 
(Rottman, Fariss, and Poe, 2009, p. 22). Asylum seekers from a country with a higher level of 
human rights abuse as measured by the Political Terror Scale have a statistically significant 
higher probability of receiving asylum from officers than asylum seekers from a country with a 
lower PTS score. For immigration judges, the effect of human rights abuses on percentage of 
acceptance rates is half that of asylum officers and statistically significant at the 0.10 level. On 
the other hand, applicants from less democratic countries are more likely to succeed in their 
asylum claims. Asylum seekers from an authoritarian, nondemocratic country have a 16 percent 
greater chance of being awarded asylum status by asylum officers than an applicant from a 
country that is more democratic. For immigration judges, the acceptance probability increased to 
11 percent. 
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Political considerations such as international and domestic environmental variables also 

affected the percentage of successful asylum cases decided by officers and immigration judges 
(Rottman, Fariss, and Poe, 2009). Decision makers in the asylum granting process are “more 
reluctant” to grant asylum to applicants from countries with which the U.S. has friendly relations 
because of the possibility of relations with these countries while “showing a greater willingness 
to admit those from hostile states” (Salehyan and Rosenblum, 2008, p. 105). Asylum officers 
considered U.S. security interests in their decision making. They were less likely to grant asylum 
to applicants from countries that: (1) had higher U.S. military aid (though statistically 
insignificant); (2) engaged in higher U.S. trade measured by U.S. exports and imports to the 
applicant’s country of origin; (3) were subject of U.S, sanctions; (4) sent higher levels of 
undocumented immigrants to the U.S.; (5) used English as the primary means of communication, 
compared to countries where Spanish or Arabic are spoken (Rottman, Fariss, and Poe, 2009; 
Salehyan and Rosenblum, 2008).  

By contrast, immigration judges are significantly less likely to grant asylum to applicants 
from countries that: (1) had little or no US military aid; (2) had higher U.S. trade; (3) used 
Spanish or Arabic instead of English as an official language (Rottman, Fariss, and Poe, 2009). A 
domestic event such as the September 11, 2001 terrorist attack that refocused policy makers’ 
attention on immigration enforcement issues also affected acceptance rates in asylum cases. 
Legal considerations such as human rights declined in importance for asylum officers compared 
to immigration judges after the attack on the World Trade Center (Rottman, Fariss, and Poe, 
2009). Language heritage for asylum seekers from English, Spanish, and Arabic speaking 
countries “substantially affected acceptance rates” of both asylum officers and immigration 
judges between the pre- and post-September 11, 2001 attacks (Rottman, Fariss, and Poe, 2009, p. 
4). 

Salehyan and Rosenblum (2008) analyzed asylum approval rates between 1983 to 2001, 
focusing on how domestic politics moderated the influence of humanitarian norms and the U.S. 
interests on the grant of asylum (Keohane and Milner, 1996; Lindsay, 1994; Putnam, 1988). 
They examined the influence of human rights conditions and U.S. relations with countries of 
origin as well as public and Congressional attention to immigration enforcement and 
refugee/asylum issues. Both instrumental and humanitarian concerns influenced asylum 
approvals but increased domestic media and Congressional attention to asylum modified these 
effects: (1) public attention had an “independent effect” on overall asylum approval rates, but the 
effect “changed over time” such that media/public attention increased asylum admissions during 
Republican administration in the 1980s and early 1990s but decreased admissions under the 
liberal Clinton administration; (2) public attention resulted in “greater humanitarian focus of 
asylum decisions” during both administrations; and, (3) party divisions between the executive 
and legislative branches of government affected approval rates; and, (4) Congressional debates 
on asylum policy during hearings focused on immigration enforcement weakened the 
humanitarian criteria for the grant of asylum but hearings focusing on refugee/asylum issues 
strengthened the criteria (Salehyan and Rosenblum, 2008, p. 105). 

Salehyan and Rosenblum (2008) proposed a framework of U.S. asylum policymaking 
and enforcement within the context of a principal-agent relationship, with Congress as the 
principal and the executive branch (e.g., the President, asylum officers, and judges) as its agent. 
Agents whose interests diverge from that of the principal are more likely to deviate from the 
directives of their principal while agents who share common goals with the principal are more 
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likely to follow policy guidelines (Kiewiet and McCubbins 1991; Moe 1984). In the context of 
asylum enforcement, the principal-agent dynamics arises due to the following factors: First, 
Congress and the president may have divergent views on immigration and refugee/ asylum 
policy because of their different constituencies—legislators view migration through “geographic 
and sector-specific lenses” (Salehyan and Rosenblum, 2008, p. 106) based on the impact of 
immigration on their districts or states (Weingast, Shepsie, and Johnsen 1981) and the possibility 
of interest group pressure from economic and social lobby groups (Freeman 1995). On the other 
hand, the President’s broader constituency and longer term of office enable him or her to view 
migration through a broader national interest lens (Moe and Wilson 1994). Presidents thus view 
immigration through a diplomatic lens, accepting applicants from countries hostile to the U.S. 
but rejecting applicants from countries with which the U.S. has friendly relations (Rosenblum 
and Salehyan 2004; Loescher and Scanlan 1986; Teitelbaum and Weiner 1995). The executive 
branch consisting of asylum officers and immigration judges are thus more likely to consider the 
diplomatic and national security implications of migration policy (Rosenblum 2004; Teitelbaum 
and Weiner 1995; Tichenor 2002). Second, Congressional and executive officials are likely to 
diverge when office holders come from opposing political parties (Hoskin 1991). In the U.S., 
Republicans tend to oppose the grant of asylum and refugee status, family reunification, and the 
extension of rights to immigrants (Comellius et al. 2004; Earnest 2006; Givens 2005). On the 
other hand, Democrats tend to support international human rights protections, including the grant 
of asylum or refugee status (Anker and Posner 1981; Loescher and Scanlan 1986; Shanks 2001; 
Tichenor 2002). 
 
Individual Level Considerations: Models of Judicial Behavior and Decision Making  
 

Scholars of judicial behavior developed three models for judicial choice: (1) attitudinal 
which explains that judges primarily pursue their policy preferences (Keith, Homes, and Miller, 
2013; Segal and Spaeth 2002); (2) strategic which explains judicial behavior as a function of 
their policy preferences and the preferences of other judicial actors, such as other judges on the 
same court, the reviewing appellate court, or other relevant institutions (Epstein and Knight 
1998); and, (3) legal models which predict that judicial decision is constrained by legal 
precedent, the plain meaning of statutes, and the intent of the framers of statutes (Gillman 2001).  

The attitudinal cognitive model of asylum decision making explains that a decision maker 
“under tremendous time pressure and unsure of the credibility of an asylum seeker” will rely on 
policy predispositions to help process both legally relevant and legally irrelevant facts (Keith, 
Homes, and Miller, 2013, p. 267). Asylum grant rates are influenced by extralegal factors such as 
U.S. military aid or trade relations (Rottman, Fariss, and Poe 2009; Rosenblum and Salehyan 
2004). Disparities in grant and denial rates among judges suggest the influence of the individual 
judge’s policy preferences or personal biases (Ramji-Nogales, Schoenholtz, and Schrag 2007; 
TRAC 2006). The cognitive approach explain variations in how extralegal factors are considered 
by immigration judges in asylum decision making. Immigration judges use a mixed process 
wherein their policy predispositions are moderated under certain circumstances but not in others. 
Bartels (2010) describes this process as a continuum ranging from top-down subjective decision 
making where the predispositions of a judge predominate other factors in decision making, to 
bottom-up objective decision making where the decision maker objectively scrutinizes the facts 
of the case. 
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Keith, Homes, and Miller (2013) examined 329,101 asylum cases decided by 
immigration judges from 1997 to 2004 to determine the effects of individual level variables 
(defined as liberal or conservative predispositions of the judge) on their consideration of country 
level variables such as human rights considerations, U.S. material, and security interests in the 
applicant’s country of origin. Using an attitudinal and cognitive model, they hypothesized that: 
(1) immigration judges’ decisions are influenced by their policy predispositions such that “judges 
with liberal policy preferences” were “more likely to grant asylum” than “judges with 
conservative policy preferences;” and, (2) the effect of extralegal factors (e.g., material and 
security interests) are “more influenced by the policy preferences of the immigration judges than 
objective legal considerations” (e.g., human rights conditions) (Keith, Homes, and Miller, 2013, 
p. 264). Legal norms (e.g., level of human rights abuse reported in a country) are likely to be 
evaluated in an objective bottom-up fashion while U.S. interests (e.g., material and security 
concerns, high numbers of illegal immigrants) are more likely to be evaluated in subjective top-
down fashion. Immigration judges will assess human rights conditions in an objective manner 
less dependent on own policy preferences but will assess material and security concerns based on 
their own policy predispositions. 
 
Policy Preferences of Asylum Decision Maker 
 

Scholars determine judicial policy preferences through such measures as the party 
affiliation of the judge, the appointing president’s party affiliation (George and Epstein 1992; 
Ocepek and Fetzer 2010; Tate and Handberg 1991), or measures of the appointing president’s 
liberalism (Segal, Howard, and Hutz 1996). Keith, Homes, and Miller (2013) created a measure 
based on background characteristics (Gould, Sheppard, and Wheeldon 2010) that reflect 
“socialization processes and life experiences” which in turn produce specific attitudes and 
behavior (Gryski, Main, and Dixon 1986, 528; Tate and Handberg, 1991, 460). They examined 
the judge’s career path to create a proxy for a policy predisposition toward immigration rights 
and asylum explaining that “career experiences are likely to reinforce those underlying 
proclivities” (Keith, Homes, and Miller, 2013, p. 272). Liberal individuals were more likely 
exposed to an academic environment and liberal arts education that emphasize cultural and 
personal differences, tolerance, and receptivity to immigrants (Hoskin 1991; Fetzer 2000; 
Espenshade and Calhoun 1993) and had prior private experience (Ramji-Nogales, Schoenholtz, 
and Schrag 2009; Ocepek and Fetzer, 2010). Conservative individuals, on the other hand, were 
more likely to pursue careers as an Immigration and Naturalization Service (INS) agent, a 
prosecutor, or have prior military experience.  

Keith, Homes, and Miller (2013) found that asylum decisions are influenced by decision 
makers’ policy predispositions toward immigration issues and that both legal and extralegal 
considerations influence the grant of asylum. Results indicate that a change in immigration 
liberalism from the minimum of zero to the maximum of 3.8 (e.g., increased liberalism of the 
judge), increased the predicted probability of a vote to grant asylum by twenty-five percentage 
points.  Decision making of immigration judges is “partially driven by their policy preferences” 
and that “variation of outcomes across judicial policy predispositions” is partially responsible for 
the divergence of grant rates across judges (Keith, Homes, and Miller, 2013, p. 278).  

The following factors significantly decreased the likelihood of a grant of asylum: (1) 
presence of U.S. trade with the applicant’s country of origin; (2) applicants from more 
democratic countries but the probability of a conservative judge denying asylum was 
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significantly higher than a liberal judge denying asylum when levels of democracy increased in 
the country of origin; and, (3) with respect to military aid, a conservative judge was less likely to 
grant asylum in the presence of military aid with the country of origin (Keith, Homes, and 
Miller, 2013). On the other hand, the following significantly increased the probability that 
asylum would be granted: (1) regardless of the level of U.S. trade with the country or origin, the 
liberal IJ is more likely than the conservative IJ to grant an asylum application; (2) applicants 
less more developed countries; (3) higher levels of abuse in countries of origin but the 
probability of a liberal judge granting asylum was significantly higher than a conservative judge 
granting asylum when human rights abuses were higher in the country of origin; and, (4) a liberal 
immigration judge is more likely to grant asylum to an applicant whose country of origin is 
military ally of the United States (Keith, Homes, and Miller, 2013). 

Other research further examines whether the applicant had legal representation and the 
gender of the asylum decision maker (Keith, Homes, and Miller, 2013). Prior research of judicial 
behavior suggest that female judges vote more liberally than male judges (Boyd, Epstein, and 
Martin 2008; Gryski, Main, and Dixon 1986; Ocepek and Fetzer 2010; Peresie 2005; Songer and 
Crews-Meyer 2000). Female judges may have more empathy with asylum seekers who they 
perceive as “underdogs in a variety of civil liberties issues” (Songer and Crews-Meyer, 2000, p. 
759) and may “more sympathetic to stories of persecution, as well as more conscious in 
eliminating their own biases from the decision-making process” (Ramji-Nogales, Schoenholtz, 
and Schrag, 2009, 47-48). 

 
METHOD AND HYPOTHESES 

 
Dependent Variable 
 
 Our unit of analysis is the individual case decision. Our dependent variable is an ordinal 
measure of individual case outcomes.  We code as “2” outcomes in cases in which the judge 
makes a grant of asylum.  We code as “1” outcomes in cases in which the judge orders the case 
terminated or administrative closure.  These decisions can be ambiguous but can eventually lead 
to the petitioner being allowed to stay in the U.S. or be removed.  Finally, we code as “0” 
outcomes in cases where there is voluntary departure or the judge orders a removal.   
 
Independent Variables  
 
Legal determinants: U.S. Humanitarian obligations 
 
Human Rights Conditions  

 
Rottman, Fariss, and Poe (2009) found that asylum applicants from countries with higher 

human rights abuses were more likely to file successful asylum claims. We hypothesize that the 
requirement that an asylum applicant establish a well-founded fear of persecution or torture 
necessitates evidence of human rights abuses in his or her country of origin. 

 
H1: Asylum applicants from countries with higher human rights abuses have a higher 
probability of being granted asylum by immigration judges. 
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We use the Political Terror Scale (“PTS”), as our measure of level of respect for human 
rights in asylum seekers country of origin.   The PTS is a five-category ordinal scale interpreted 
as follows: (1) “1” indicates countries under a “secure rule of law,” people are “not imprisoned 
for their view,” torture is “rare or exceptional,” and, political murders are “extremely rare;” (2) 
“2” indicates that countries where there are “limited amounts of imprisonment for nonviolent 
political activity,” torture and beatings are “exceptional,” and political murder is rare; (3) “3” 
indicates countries where there is “extensive political imprisonment,” or a “recent history of such 
imprisonment,” execution or other political murders are common, and, “unlimited detention, 
with or without a trial, for political views is accepted;” (4) “4” indicates countries where civil 
and political rights violations “have expanded to large numbers of the population,” and 
“murders, disappearances, and torture are a common part of life;” and, (5) “5” indicates countries 
where “terror has expanded to the whole population;” and, where leaders “do not place limits on 
the means or thoroughness with which they pursue personal or ideological goals” (Gibney et. al. 
2018). 

 
Degree of Democracy in Country of Origin 

 
Asylum officers and judges are more likely to grant applications from less democratic 

countries because “they believe that more serious human rights abuses are less likely in more 
democratic countries” (Rottman, Fariss, and Poe, 2009, p. 12). We propose the following 
hypothesis: 

 
H2: Asylum applicants from countries that are less democratic have a higher probability 
of being granted asylum by immigration judges. 
 
We use the Polity IV dataset and the combined Polity2 variable to measure the level of 

democracy in an asylum seekers country of origin.  The Polity2 variable is a 21-point ordinal 
scale ranging from the least democratic (–10) to the most democratic (10) and measures 
specifically the level of executive recruitment, executive constraints, and political competition in 
a country.  (Marshall, Gurr, and Jaggers 2018) 
 
Political determinants: U.S. Security and Economic Interests 
 
Security and Economic Ties  

 
Previous studies examine the effect of political consideration on the granting of asylum 

applications by asylum officers and immigration judges (Gibney, Dalton, and Vockell,1992; 
Rosenblum and Salehyan, 2004). Asylum decision makers were less likely to grant asylum to 
applicants whose country of origin maintained important economic or political ties with the U.S. 
because “they realize grants of asylum could tend to strain friendly relationships” (Rottman, 
Fariss, and Poe, 2009, pp. 12-13). Following prior research, we propose the following: 

 
H3: Asylum applicants from countries that are more important to U.S. security interests 
(measured by the receipt of U.S. military aid) have a lower probability of being granted 
asylum by immigration judges. 
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H4: Asylum applicants from countries that are more important to US security interests 
(measured by trade with U.S.) have a higher lower of being granted asylum by 
immigration judges. 
 
We code U.S. military aid measure as a dichotomous variable: “1” indicates a country 

that receives US military aid in a given year while “0” indicates all other countries.  We code 
military aid this way to account for outliers in the data. We aggregate imports to the US and 
exports from the US into one measure to gauge the economic impact of the country of origin on 
the US economy and logged the series to decrease the effects of outliers.  The U.S. military aid 
data was taken from the U.S. Overseas Loans and Grants publication (otherwise known as the 
“greenbook”) produced by the United States Agency for International Aid and Development 
(2018).  Trade data is retrieved from the International Monetary Fund’s (IMF) Direction of Trade 
Statistics (2018). 
 
High Undocumented Immigration 
 
 High undocumented immigration is similarly a cause of concern by political authorities in 
the U.S. Asylum decision makers who are presumably more aware of the political concerns of 
current administration are more likely to take into account these considerations when granting or 
denying asylum. We hypothesize that: 

 
H5: Asylum applicants who have come from a country that have a large number of 
undocumented immigrants in the U.S. have a lower probability of being granted asylum 
by immigration judges. 
 
We code all of the top ten undocumented immigrant-sending countries1 for each year that 

they appear in our model as “1” and all other countries as “0”. 
 
Language and Cultural Heritage 

 
Prior research demonstrates the influence of the language and cultural heritage of asylum 

seekers on the asylum decision making process. Rottman, Fariss, and Poe (2009) explains that 
decision makers may be more likely to grant asylum to applicants from English speaking 
countries because of the following: (1) economic viability or the need to ensure that the grant of 
asylum would not result in an economic drain to U.S. resources; (2) communication skills or the 
ability of the applicant to successfully argue his or her case before the decision maker; and, (3) 
cultural similarity to the U.S. or the tendency of decision makers to grant asylum to applicants 
who come from similar cultural backgrounds as the U.S. Hence, we propose the following 
hypotheses: 

 
H6: Asylum applicants from Spanish-speaking countries have a lower probability of 
being granted asylum by immigration judges. 
 

                                                
1	The top 10 undocumented immigrant sending countries are in order: Mexico, El Salvador, 
Guatemala, India, Honduras, Philippines, China, Korea, Vietnam, and Ecuador 
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H7: Asylum applicants from Arabic-speaking countries have a lower probability of being 
granted asylum by immigration judges. 
 
We construct dichotomous variables for each of these three languages. All official 

English-speaking countries are coded “1” and all other countries “0”. The variables for Spanish- 
and Arabic speaking countries are also coded in this manner.  Additionally, a variable is coded 
“1” for countries where neither English nor Spanish or Arabic are the dominant language and “0” 
for all other countries. 

 
Individual Case Level Determinants: 
  
Ideological Preferences of Asylum Decision Maker 
 

Keith, Homes, and Miller (2013) coded eleven prior career experiences to represent the 
immigration officer’s career socialization as a proxy for policy views toward immigration and 
asylum: having worked for the INS and/or ICE, the Department of Homeland Security (non-
INS), the EOIR, an NGO, an immigration-related NGO, the military, a law school, private 
practice, prior judicial experience, corporate law, and time as a prosecutor. They created a factor 
score for the predisposition of the judge toward immigration rights, labeled as “liberal policy 
preferences” in immigration issues, with higher scores indicating greater liberalism (Songer, 
Ginn, and Sarver, 2003). 
 

Following prior research, we code prior career experiences to represent the immigration 
officer’s career socialization as a proxy for their policy views toward immigration and asylum: 
having worked for the INS and or ICE, the Department of Homeland Security (non-INS), the 
EOIR, an NGO, an immigration-related NGO experience, the military, a law school, private 
practice, prior judicial experience, corporate law, and time as a prosecutor.  We utilized factor 
analysis to create our measure judicial ideology.  Based on the factor analysis we coded work 
experience with the INS/ICE, the DHS (non-INS/ICE), prior U.S. federal government 
experience, experience with the EOIR, military experience, corporate law experience, and 
prosecutor experience as “-1”.  We suggest this type of work experience would lead one to be (or 
be indicative of) more conservative on immigration and asylum issues.  Conversely, if a judge 
had experience working with an immigration related NGO, and non-immigration related NGO, 
worked in academia, worked in private practice, and worked as a judge prior as “1”.  We 
therefore suggest that this type of work experience would lead one to have (or be indicative of) 
having a more liberal view on immigration and asylum.  For each judge, we construct an 
ideological scale by adding their score on each of the twelve work experience category with 
higher scores indicating greater liberalism (Songer, Ginn, and Sarver, 2003). From here we 
hypothesize that: 

 
H8: Immigration judges’ decisions are influenced by their policy predispositions such 
that liberal judges are more likely to grant asylum than conservative judges; 
 

Judicial Partisanship 
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 In an attempt to further account for political views that may influence an immigration 
judge’s decision in an asylum case for an unaccompanied minor we also account for the party of 
the president that appointed the judge.  If a judge was appointed under a Democratic 
administration that is coded “1” and if a judge was appointed under a Republican administration 
that was coded as “0”.  From here we hypothesize: 
 
 H9: Immigration judges who were appointed under a Democratic administration will be 
 more likely to grant asylum that judges who were appointed under a Republican 
 administration 
 
Legal Representation of Asylum Applicant 
 

We also test the effect of legal representation of the asylum applicant on the likelihood of 
success.  We create a dichotomous variable for this measure with “1” indicating the applicant 
had legal counsel and “0” indicating they did not. We hypothesize that: 

 
H10: Asylum applicants who are represented by legal counsel have a higher probability 
of being granted asylum. 
 

 
Gender of Asylum Decision Maker 
 
 Finally, we account for the gender of the asylum decision maker, speculating that female 
immigration judges are more likely to grant asylum applications.  We again create a dichotomous 
variable for this measure with “1” indicating the immigration judge was female and “0” 
indicating the judge was male. We hypothesize that: 
 

H11: Asylum applicants whose cases are before female immigration judges have a higher 
probability of being granted asylum. 

 
To test our hypotheses, we use ordered logistic regression with robust standard errors clustered at 
the country level.   
 
RESULTS 
 
 The main research question addressed in this study is how do political and legal factors 
influence asylum decisions for unaccompanied minors in the U.S.  We use asylum decision data 
for unaccompanied minors from 2013 to 2017 which consists of 10, 294 cases with minors from 
51 countries.  Table 1 displays the total number of cases from each country along with each 
country’s percentage of the total number of cases.  In all there were unaccompanied minors from 
50 countries (including an unknown category) who had asylum cases before immigration judges 
from 2013 to 2017.  However, most of the cases involve minors from only six countries: 
Guatemala (39.81%), El Salvador (23.07%), Honduras (22.47%), Mexico (7.75%), Ecuador 
(3.36%), and India (1.28%).  Together cases from these six countries make up approximately 
98% of the total cases with cases from the remaining 44 countries each representing less than 1 
percent of the total.   
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(Table 1 Here) 

 
 For these children seeking asylum the likelihood of receiving it is very low.  Figure 1 
shows the frequencies of the decisions by the immigration judges for these cases and the relief 
granted category (granting of asylum) was only given in 3 percent of the cases.  Termination and 
Administrative closing were the most frequently invoked decisions constituting approximately 
65 percent of the total.  These two categories are somewhat ambiguous since they do not 
constitute relief or asylum for an applicant but neither do they necessarily constitute removal 
(although that could be the result of these decisions) of the applicant.  Usually, these distinctions 
are issued when further proceedings are necessary or additional relief is sought by the applicant.  
Removal decisions (including removal and voluntary departure) were issued approximately 32 
percent of the time.  Table 2 shows the percentage of applicants by nationality that were granted 
relief (asylum).  As can be seen most nationalities show zero percent relief granted.  The highest 
percentage is Eritrea with 50 percent of applicants receiving asylum but with only two applicants 
total (hence one of those applicants received asylum) the number does not mean much.  For the 
main six countries that had the largest number of applicants the relief granted rate is as follows: 
Guatemala (3%), El Salvador (2%), Honduras (4%), Mexico (4%), Ecuador (2%), and India 
(6%).   
 

(Figure 1 Here) 
(Table 2 Here) 

 
 To test out hypotheses we use ordered logistic regression.  The results of the analysis are 
contained in Table 3.  Looking first at the country level variables the level of human rights 
protection in an applicant’s country, whether the applicant came from one of the ten countries 
with the highest undocumented rate in the U.S., and level of trade were all statistically significant 
at the .01 level.  Interestingly the human rights variable is negative which is not what we 
hypothesized.  Our measure of human rights was the Political Terror Scale where higher 
numbers indicate less respect for human rights and more repression but what our results suggest 
is that as the level of human rights gets worse in a country the likelihood of an unaccompanied 
minor being granted asylum decreases.  Level of trade and coming from a high undocumented 
country do perform as we hypothesize as the greater the level of trade between the U.S. and a 
country where an unaccompanied minor is seeking asylum from the likelihood of getting asylum 
is lower, and if an unaccompanied minor is coming from a country which has a high rate of 
undocumented immigrants in the U.S. their likelihood of getting asylum also decreases.  Looking 
at the individual case level determinants, the party of the appointing president, the gender of the 
judge and the ideology of the judge are all statistically significant.  Contradicting our hypothesis, 
the party variable is negative indicating that judges appointed in Republican administrations are 
less likely to vote against asylum that judges appointed under Democratic administrations.  The 
gender of the judge and the ideology of the judge performed as expected with female judges 
more likely to support asylum claims and also more liberal judges as well.  This last finding 
seems to contradict the result for the party of the appointing president variable so perhaps there is 
some error in the construction of the variables.  It is also interesting that whether the applicant 
was represented by an attorney or not was statistically significant.  However, the variable is 
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positive suggesting that the presence of an attorney leads to more favorable outcomes for the 
applicant. 
 

(Table 3 Here) 
 
 To get a better indication of how these variables influence the likelihood of getting 
asylum for an unaccompanied minor, Figures 2 and 3 present the average marginal effects 
(AME) for the model.  In effect AMEs can be considered as the average size of the effect.  The 
AMEs were calculated using the mchange command in Stata 14 (Long and Freese).  The results 
are distributed across two graphs because we calculated the AMEs for the dichotomous variables 
using a 1-unit change (0 to 1) and for the continuous independent variables we calculated the 
AMEs using a standard deviation change.  The largest effects are seen for military aid, coming 
from a country with a high number of undocumented immigrants in the U.S, the language 
variables (English, Spanish, and Arabic) and also level of trade.   
 

(Figure 2 Here) 
(Figure 3 Here) 

 
 Since the overwhelming majority of unaccompanied minors represented in the timeframe 
of this study come from six main countries (98%) it is plausible that the much of the variance in 
the model is coming from those six cases.  To account for this, we present in Table 4 results of 
an ordered logistic regression with cases involving unaccompanied minors only from those six 
countries.  Since there are only six countries in this reduced analysis we dropped all the country 
level variables and just use the individual level case variables.  In this reduced model, only the 
gender of the judge is statistically significant although the p-value for the ideology variable was 
.056 so just slightly out of the range of statistical significance.  Figures 4 and 5 present the AMEs 
for this reduced model as well. 

(Table 4 Here) 
(Figure 4 Here) 
(Figure 5 Here) 

 
 
CONCLUSION 
 
 The purpose of this study was to examine the country level and individual level factors 
that influence the asylum decisions of unaccompanied minors that come to the U.S.  We found 
that in terms of country level factors the level of human rights repression in a state, the level of 
trade with the U.S., and whether the unaccompanied minor is from a country that has a high rate 
of undocumented immigrants in the U.S. were significant determinants in whether an 
unaccompanied minor received asylum.  It should be noted here that although the level of human 
rights repression was significant in our model it was not in the hypothesized direction i.e. minors 
from countries that had more human rights repression were less likely to receive asylum.  In 
terms of individual case level determinants, we found that the party of the appointing president, 
the gender of the immigration judge, and the ideology of the judge were also significant factors 
in determining asylum for unaccompanied minors.  To our surprise, judges appointed under 
Republican administrations were more likely to support asylum for unaccompanied minors that 
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judges appointed under Democratic administrations.  In line with our expectations however, we 
also found that female immigration judges were generally more supportive of asylum for 
unaccompanied minors as were judge with a liberal ideology.   
 As with any study there were several limitations to our analysis.  First, although the 
overall number of cases is large the time period covered in this study is short (2013-2017).  It 
would be interesting to see how the asylum rates vary over a longer time period especially prior 
to the current period which has seen a large increase in unaccompanied minors seeking asylum in 
the U.S.  Also of note is that 98 percent of the cases in the data set represent minors from only 
six countries.  There are several avenues of future research from our study.  One avenue for 
further research would be to examine the results of Board of Immigration Appeals (BIA) 
decisions with regards to unaccompanied minors.  Since we only examined the initial case 
decision further analysis can and should be done on the appellate decisions.   
 Overall with the increase in unaccompanied minors coming to the U.S. seeking asylum 
and the backlog in the immigration courts understanding the factors that influence immigration 
decisions in the U.S., especially as the issue has become extremely politicized under the Trump 
administration, are essential for ensuring justice and relief from those fleeing persecution 
regardless of their age.   
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TABLE AND FIGURES 
 
Table 1. Unaccompanied Minors Seeking Asylum by Nationality, 2013-2017 
 

Nationality Total Percentage 
ALBANIA 15 0.15% 
ARGENTINA 2 0.02% 
ARMENIA 2 0.02% 
BAHAMAS 1 0.01% 
BANGLADESH 7 0.07% 
BELIZE 3 0.03% 
BOLIVIA 2 0.02% 
BRAZIL 10 0.10% 
CAMEROON 1 0.01% 
CANADA 2 0.02% 
CHINA 53 0.51% 
COLOMBIA 5 0.05% 
CUBA 1 0.01% 
DEMOCRATIC REPUBLIC OF CONGO 1 0.01% 
DOMINICA 1 0.01% 
DOMINICAN REPUBLIC 8 0.08% 
ECUADOR 346 3.36% 
EL SALVADOR 2,375 23.07% 
ERITREA 2 0.02% 
FEDERATED STATES OF MICRONESIA 1 0.01% 
FRANCE 1 0.01% 
GABON 1 0.01% 
GHANA 6 0.06% 
GUADELOUPE 1 0.01% 
GUATEMALA 4,098 39.81% 
GUINEA 2 0.02% 
GUYANA 2 0.02% 
HAITI 10 0.10% 
HOLLAND 1 0.01% 
HONDURAS 2,313 22.47% 
INDIA 132 1.28% 
IRAQ 1 0.01% 
IVORY COAST (COTE D'IVOIRE) 2 0.02% 
JAMAICA 2 0.02% 
MALI 1 0.01% 
MEXICO 798 7.75% 
MONGOLIA 1 0.01% 
NEPAL 1 0.01% 
NICARAGUA 17 0.17% 
NIGERIA 3 0.03% 
PERU 34 0.33% 
PHILIPPINES 3 0.03% 
ROMANIA 9 0.09% 
RUSSIA 1 0.01% 
RWANDA 1 0.01% 
SOMALIA 7 0.07% 
SPAIN 1 0.01% 
TANZANIA 1 0.01% 
UNKNOWN NATIONALITY 3 0.03% 
VIETNAM 3 0.03% 
Total 10,294 100.00% 
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Figure 1. Frequencies of Immigration Judge Decisions in Unaccompanied Minor Cases, 
2013-2017 
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Table 2. Percentage of Unaccompanied Minor’s Granted Relief by Nationality, 2013-2017 
Nationality Percentage Relief Granted 
ALBANIA 20% 
ARGENTINA 0% 
ARMENIA 0% 
BAHAMAS 0% 
BANGLADESH 0% 
BELIZE 0% 
BOLIVIA 0% 
BRAZIL 0% 
CAMEROON 0% 
CANADA 0% 
CHINA 26% 
COLOMBIA 20% 
CUBA 0% 
DEMOCRATIC REPUBLIC OF CONGO 0% 
DOMINICA 0% 
DOMINICAN REPUBLIC 0% 
ECUADOR 2% 
EL SALVADOR 2% 
ERITREA 50% 
FEDERATED STATES OF MICRONESIA 0% 
FRANCE 0% 
GABON 0% 
GHANA 17% 
GUADELOUPE 0% 
GUATEMALA 3% 
GUINEA 0% 
GUYANA 0% 
HAITI 10% 
HOLLAND 0% 
HONDURAS 4% 
INDIA 6% 
IRAQ 0% 
IVORY COAST (COTE D'IVOIRE) 0% 
JAMAICA 0% 
MALI 0% 
MEXICO 4% 
MONGOLIA 0% 
NEPAL 0% 
NICARAGUA 0% 
NIGERIA 0% 
PERU 0% 
PHILIPPINES 0% 
ROMANIA 11% 
RUSSIA 0% 
RWANDA 0% 
SOMALIA 0% 
SPAIN 0% 
TANZANIA 0% 
UNKNOWN NATIONALITY 0% 
VIETNAM 0% 
Total 3% 
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Table 3. Ordered Logistic Regression of Unaccompanied Minor Decisions Full List of 
Cases, 2013-2017 

Variable   Coefficient 
      
Human Rights -.302*** 
   (.081) 
Democracy .346 
   (.256) 
Military Aid  -4.61 
   (3.70) 
(ln)Trade -.591*** 
   (.180) 
High Undocumented Country -1.30*** 
   (.268) 
English 3.50 
   (1.90) 
Spanish 1.40 
   (.725) 
Arabic 1.09 
   (.872) 
Party -.202* 
   (.081) 
Gender .286*** 
   (.071) 
Attorney .078 
   (.053) 
Ideology .044** 
   (.014) 
     
Number of obs. 8467 

* p < .05, ** p < .01, ***p < .001    Robust Standard Errors Clustered Around Nationality in 
Parentheses 
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Figure 2. Average Marginal Effects (1-unit increase) Unaccompanied Minor Decisions Full 
List, 2013-2017 
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Figure 3. Average Marginal Effects (standard deviation increase) Unaccompanied Minor 
Decisions Full List, 2013-2017 
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Table 4. Ordered Logistic Regression of Unaccompanied Minor Decisions Reduced List of 
Cases, 2013-2017 

 
Variable Coefficient 
    
Party -.149 
  (.121) 
Gender .392** 
  (.149) 
Attorney .070 
  (.063) 
Ideology .074 
  (.039) 
    
Number of obs. 9548 

* p < .05, ** p < .01, ***p < .001     Robust Standard Errors Clustered Around Nationality in 
Parentheses 
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Figure 4. Average Marginal Effects (1-unit increase) Unaccompanied Minor Decisions 
Reduced List, 2013-2017 
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Figure 5. Average Marginal Effects (standard deviation increase) Unaccompanied Minor 
Decisions Reduced List, 2013-2017 

 
 

 


